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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 13 October 2006 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application Is In condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Experts Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) KI Claim(s) 1-10 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: aO accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents' have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Remarks 

This Office action is responsive to applicant's amendment filed on October 13, 2006. 
Claims 1-10 are pending, of which claims 8-10 are newly submitted. 

Specification 

The disclosure is objected to because of the following informalities: 

1 . On page 8 at lines 4-8, revision of the sentence therein is required with particular 
attention to the term "no an" in line 5. 

2. On page 8 at line 14, it is suggested to change "stet" to -set--. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 112 
The rejection of claims 6 and 7 under 35 U.S.C. 1 12, second paragraph has been 
withdrawn. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 10 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Claim 10 recites the limitation "the electric power converter" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the rise-up condition" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the detected power level of the fiiel cell stack" in lines 
2-3. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 and 103 
The text of those sections of Title 35, U.S. Code not included in this action can be foimd 
in a prior Office action. 

Claims 1-10 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Ding et al. (U.S. Pat. 6,580,977 B2) 

The rejection is maintained for the detailed reasons aheady of record. Applicant's 
arguments have been fully considered and are persuasive-in-part for the reasons to be discussed 
herein. In order to give applicant the opportunity of a reply, this Office action is made NON- 
FINAL. 

For similar reasons as set forth for claims 2-5, as new claims 8-10 recite limitations 
drawn to use of the controller insofar as the claims recite that the "controller controls the fuel cell 
stack....", these limitations have not been given patentable weight as the functional limitations 
fail to further limit the claimed system by merely reciting limitations of intended use. 

Applicant has two salient lines of argument. The first one is drawn to an alleged 
mischaracterization of Ding et al. insofar as "the word 'SOCb' is defined not as a 'power level' 
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of the battery but rather it is defined as the 'charge level' of the battery." (remarks on page 6) To 
this extent, the examiner concedes that the term "SOC" equates to the battery's state-of-charge, 
or SOC in short. While a battery's charge is indicative of its capacity, Ding et al. use the term 
SOC as a reference point for deciding on the relative power outputs between the fuel cell and the 
battery. The patentees specifically disclose that both the fiiel cell and battery operate in tandem, 
as "[i]nverters are needed to give flexibility to have the FCS 44 and battery 54 give required 
power as needed." (emphasis added) See col. 5 lines 42-43. Also refer to col. 5 lines 13-18 as 
follows: 

When a power requirement from the load (motor 36) is low, the FCS 44 provides current or 
voltage to charge the battery 54 efficiently when the battery 54 state-of-charge (SOC) is low. 
When the power requirement is high, both the battery 54 and FCS 44 together provide power to 
meet the load need. 

Claims 1 and 6, drawn to the independent claims for the system, have been amended to recite a 
two control modes... including: a first control mode... and a second control mode . The first 
control mode requires the voltage of the battery to he at a value equal to or greater than an open 
voltage of the fiiel cell stack. The second control mode requires the voltage of the supplied load 
fi-om the secondary battery to be at a level less than a detected electric power level It is asserted 
that Ding et al. provides, inherently, the voltage levels fi-om the secondary battery in accordance 
with these two levels and hence via two control modes. The first level is when the fiiel cell is 
started "with help from the battery", and the second level is when the fiiel cell is started "without 
help from the battery". Thus, the power level (and hence the voltage) of the battery is asserted as 
greater, inherently, than that of the fiiel cell, since the battery provides power to the fiiel cell. See 
col. 6 lines 35-49. Regarding the siecond level, the battery power is at zero, i.e. 'Vithout any 
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help from the battery...", thus, at this power level the load from the secondary battery is less than 
a detected electric power level, which is entirely met by the fiiel cell. See col. 6 line 53. 

Applicant's second line of argument is that the claimed invention is during the start-up of 
the fuel cell. It is asserted that the cited portion relied upon in this Office action is during the 
start-up of the fiiel cell. 

As to statements made drawn to the third point (P3) falling well short of the specific 
features recited in the present claims, this line argument is unclear to the examiner as the prior 
Office action did not rely on a third point (P3) as a basis for rejection. If applicant should want a 
specific reply by the examiner, clarification on this point is requested. 

Conclusion 

Any inquiry concerning this communication or earher communications from the 
examiner should be directed to JuUan Mercado whose telephone number is (571) 272-1289. The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Patrick J. Ryan, can be reached on (571) 272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 
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